BASIC BSA BANKRUPTCY INFO
The Boy Scouts of America (“BSA”) filed a Chapter 11 Bankruptcy
Proceeding in the US Bankruptcy Court for the District of Delaware
earlier this year. The motivation for the bankruptcy is it provides a
structure for dealing with the myriad of sexual abuse claims which have
arisen across the country. The deadline for filing claims in that
bankruptcy is NOVEMBER 16, 2020. More on the claims filing process
later.
Episcopal churches and other Episcopal entities may have claims
against BSA if they have ever sponsored a scouting program as a
Chartered Organizations (“CO”) but may also have claims if they hosted
a scouting activity on their property even though something else served
as the CO.
As a CO, the church may have some liability if a child associated with its
scouting program was sexually abused by someone associated with that
program. The church which hosted a scouting activity might also be
liable if the sexual abuse occurred on church property during the
scouting activity even though the church may not have had any control
over or supervision of that activity. (This is a bit of a stretch but clever
plaintiff’s lawyers are known to “stretch.”)
We are advised that the North Carolina statute of limitations for child
sex abuse claims is ten years from the date the child attains the age of
eighteen. That means that, for planning purposes the period of time
we are concerned with is anytime after January 1, 1992. If the church
was a CO or hosted any scouting activity on its property during any part
of this period, it needs to take steps to protect its interest in the BSA
bankruptcy.

The church’s claim against BSA would be for indemnification from any
liability the church might have to the sexual abuse claimant arising from
either its role as a CO or host. Fortunately, effective in 1984 BSA agreed
to provide liability insurance coverage for the CO for any claims arising
from the scouting activities. It’s that liability insurance that will likely be
the primary source for the claims settlement pool that will be created
upon the confirmation of the BSA Plan of Reorganization. Anyone
wanting to be reimbursed from that pool MUST FILE A PROOF OF
CLAIM BY 5:00 PM ON NOVEMBER 16, 2020. Whether that liability
insurance protects a host church which was not a CO is less clear at this
time.
Included in the documents identified above/below are some “Remarks
on BSA Bankruptcy (10/19/2020)” and “Answers to Chartered
Organizations (10/22/2020)” that have been prepared by BSA and we
commend the review of these. The “Remarks” have some particularly
helpful POC preparation and filing information. That claim must be
received by the deadline.
If a church has already received a claim for child sexual abuse arising
out of its scouting program, it should have already reported that to its
insurance carrier and should already have a relationship with a lawyer
defending that claim. If that is the case, the church should double
check with that lawyer to make sure that he or she knows about the
BSA bankruptcy and will file a claim for the church.
However, we are not concerned simply about claims already asserted.
The statute of limitations may still permit claims to be asserted even
though the scouting program or activity at the church was terminated
years ago. By way of an illustration of the problem, assume that
whatever the churches involvement with scouting was (as CO, host or
otherwise) was terminated on December 31, 2005. Further assume
that on July 1, 2004, a scout in the church’s program or then present on

church property was abused and that the abused scout’s birth date was
June 1, 1994. That scout turned 18 on June 1, 2012 and, therefore, has
until June 1, 2022 to file a claim. The BSA bankruptcy doesn’t bar the
scout from filing his claim against the church but it would bar the
church from seeking indemnification from BSA and its insurer unless a
“Protective Claim” is filed by November 16, 2020.
Please understand that the Diocese of North Carolina will not file this
claim for the church. Whether the church was a parish, mission or other
entity at the time of the scouting program, it will need to file the proof
of claim itself. To assist in that process, we have included above/below
a Generic proof of claim (“POC”) form and an Addendum to Proof of
Claim which we have received from the TEC General Counsel which can
be attached to the POC. The Generic POC provides some guidance on
how to complete the POC. A “clean” blank POC is also enclosed to be
completed and filed. Please read the Addendum and make sure you
understand it. To the extent that help is needed with any part of this
filing, please seek assistance from a local experienced bankruptcy
attorney BUT DO IT ASAP. The POC may be filed either:
Through the website of the BSA Claims and Noticing Agent at
http://www.omniagentsolutions.com/bsaclaims; or
By first class mail, overnight courier or hand deliver to:
Office of the Clerk
U.S. Bankruptcy Court
824 Market Street, 3rd Floor
Wilmington, DE 19801
Unlike NC Absentee Ballots the POC must be actually received by 5:00
PM on November 16, 2020; the postmark date on the mailed envelope
has no impact here at all.

If the church having some association with a scouting program during
the exposure window (1/1/92 to the present) was a mission at any
point during the exposure window, the Diocese will likely file its own
POC to cover any liability that the Diocese may have on account of its
ownership of the real estate used by the mission at the time even
though it was not a PO or responsible for the mission’s operation of the
PO and scouting program. However, since the mission may have
liability in its own right, it should file a POC if it was involved with
scouting during the exposure window.

October 22, 2020
ANSWERS TO CHARTERED ORGANIZATION QUESTIONS
REGARDING THE BSA’S BANKRUPTCY
Some BSA chartered organizations have issued guidance and posed questions about the
BSA’s bankruptcy. Here are some responses to the most frequently asked questions:
•

The BSA’s filed bankruptcy to equitably compensate victims of historical abuse in
Scouting and to preserve the mission of Scouting.

•

Over 90% of the claims asserted predate 1990. The BSA’s highly effective youth
protection program has made Scouting today safer than ever – at a time when
America needs Scouting more than ever.

•

Chartered organizations have been insured under BSA’s insurance program since
at least 1978.

•

BSA will not have complete details on claims until probably several weeks after
the November 16 bar date – at this time we do not know what units or chartered
organizations may be involved.

•

All chartered organizations received communications from Omni Agency
Solutions, including proof of claims forms for the chartered organization.
Additional information is available at www.officialbsaclaims.com.

•

Additional information regarding the BSA’s restructuring can be found at
www.bsarestructuring.org.

•

Filing a proof of claim form preserves the organization’s rights with respect to
any asserted against the organization in connection with the Scouting program.

•

The BSA encourages chartered organizations to file proof of claims forms in a
timely manner to protect the organization’s rights.

•

The mediators in the bankruptcy case have asked for chartered organization
representatives to contact them regarding the mediation, victims’ trust and
channeling injunction to protect against historical claims.

•

The BSA has asked a few larger chartered organizations to consider forming an
ad hoc committee to monitor and participate in the bankruptcy process so that
accurate information can be independently obtained and shared.
This information may be shared with chartered organizations.

UNITED STATES BANKRUPTCY COURT DISTRICT OF DELAWARE
Fill in the information to identify the case (Select only one Debtor per form):
✔

In re Boy Scouts of America, Case No. 20-10343 (LSS)
In re Delaware BSA, LLC, Case No. 20-10342 (LSS)
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Proof of Claim

04/19

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. With the exception of claims
under section 503(b)(9), do not use this form to make a request for payment of an administrative expense. Make such a request according to 11
U.S.C. § 503. This form should not be used if you have a claim arising from sexual abuse and you were under the age of eighteen (18) at the
time the sexual abuse began. If you have such a claim, you must file a Sexual Abuse Survivor Proof of Claim. For more information on how to file
a Sexual Abuse Survivor Proof of Claim, go to: www.officialbsaclaims.com.
Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any documents
that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and
security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, explain in an attachment.
A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.
Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Part 1:

Identify the Claim

1. Who is the current creditor?

TBD
Name of the current creditor (the person or entity to be paid for this claim)
Other names the creditor used with the debtor
No

2. Has this claim been acquired
from someone else?

✔

3. Where should notices and
payments to the creditor be
sent?

Where should notices to the creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Yes

From whom?
Where should payments to the creditor be sent? (if
different)

TBD

TBD

Name

Name

Number

Number

Street

State

City

ZIP Code

Street

City

Contact Phone

Contact Phone

Contact email

Contact email

State

ZIP Code

Uniform claim identifier for electronic payments in chapter 13 (if you use one)

4. Does this claim amend one
already filed?

✔

No
Yes

Claim Number on court claims registry (if known)

Filed On
MM / DD / YYYY

5. Do you know if anyone else
has filed a proof of claim for
this claim?

Official Form 410

✔

No
Yes

Who made the earlier filing?

Proof of Claim
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Part 2:

Give Information About the Claim as of the Date the Case Was Filed

6. Do you have any number you
use to identify the debtor?

✔

No
Yes

7. How much is the claim?

$

Last 4 digits of the debtor's account or any number you use to identify the debtor:

Undetermined

Does this amount include interest or other charges?
✔

No
Yes

Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A).

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.

8. What is the basis of the
claim?

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).
Limit disclosing information that is entitled to privacy, such as health care information

See addendum
9. Is all or part of the claim
secured?

✔

No
Yes

The claim is secured by a lien on property
Nature of property:
Real Estate If the claim is secured by the debtor's principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim
Motor Vehicle
Other

Describe:

Basis for perfection:
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for example,
a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has been filed or
recorded.
Value of Property:

$

Amount of the claim that is secured:

$

Amount of the claim that is unsecured:

$

(The sum of the secured and
unsecured amounts should match the
amount in line 7).

Amount necessary to cure any default as of the date of the petition:

Annual Interest Rate:

(when case was filed)

$

____________%

Fixed
Variable

10. Is this claim based on a
lease?

✔

11. Is this claim subject to a
right of setoff?

✔

12. Is this claim for the value
of goods received by the
debtor within 20 days
before the
commencement date of
this case (11 U.S.C.
§503(b)(9)).?

✔

Official Form 410

No
Yes

Amount necessary to cure any default as of the date of the petition.

$

No
Yes

Identify the property:

No
Yes

Amount of 503(b)(9) Claim: $
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13. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

✔

No
Yes

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

Amount entitled to priority

Check all that apply

Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

$

Up to $3,025* of deposits toward purchase, lease, or rental of property or services for
personal, family, or household use. 11 U.S.C. § 507(a)(7).

$

Wages, salaries, or commissions (up to $13,650*) earned within 180 days before the
bankruptcy petition is filed or the debtor's business ends, whichever is earlier. 11
U.S.C. § 507(a)(4).

$

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8).

$

Contributions to an employee benefit plan 11 U.S.C. § 507(a)(5).

$

Other. Specify subsection of 11 U.S.C. § 507(a)(___) that applies.

$

* Amounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

Part 3:

Sign Below

The person completing
this proof of claim must
sign and date it.
FRBP 9011(b).
If you file this claim
electronically, FRBP
5005(a)(2) authorizes
courts to establish local
rules specifying what a
signature is.
A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned for up to 5
years, or both.
18 U.S.C. §§ 152, 157, and
3571.

Check the appropriate box:
✔

I am the creditor.
I am the creditor's attorney or authorized agent.
I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
I am the guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowlegment that when calculating the
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.
I have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.
I declare under penalty of perjury that the foregoing is true and correct.
Executed on date
MM / DD / YYYY

Signature
Print the name of the person who is completing and signing this claim:
Name

TBD
First Name

Middle Name

Last Name

Title
Company
Identify the corporate servicer as the company if the authorized agent is a servicer.

Address
Number

Street

City

State

Contact Phone

Official Form 410

ZIP Code

Email

Proof of Claim
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Official Form 410

Instructions for Proof of Claim
United States Bankruptcy Court

12/15

These instructions and definitions generally explain the law. In certain circumstances, such as bankruptcy cases that debtors
do not file voluntarily, exceptions to these general rules may apply. You should consider obtaining the advice of an attorney,
especially if you are unfamiliar with the bankruptcy process and privacy regulations.

A person who files a fraudulent claim could be fined up
to $500,000, imprisoned for up to 5 years, or both.
18 U.S.C. §§ 152, 157 and 3571.

How to fill out this form
 Fill in all of the information about the claim as of the

date the case was filed.

 A Proof of Claim form and any attached documents

must show only the last 4 digits of any social security
number, individual’s tax identification number, or
financial account number, and only the year of any
person’s date of birth. See Bankruptcy Rule 9037.

 Fill in the caption at the top of the form.
 For a minor child, fill in only the child’s initials and the
 If the claim has been acquired from someone else,

then state the identity of the last party who owned the

claim or was the holder of the claim and who transferred
it to you before the initial claim was filed.
 Attach any supporting documents to this form.

Attach redacted copies of any documents that show that the
debt exists, a lien secures the debt, or both. (See the
definition of redaction on the next page.)
Also attach redacted copies of any documents that show
perfection of any security interest or any assignments or
transfers of the debt. In addition to the documents, a
summary may be added. Federal Rule of Bankruptcy
Procedure (called “Bankruptcy Rule”) 3001(c) and (d).
 Do not attach original documents because

attachments may be destroyed after scanning.
 If the claim is based on delivering health care goods

or services, do not disclose confidential health care
information. Leave out or redact confidential
information both in the claim and in the attached
documents.

full name and address of the child’s parent or
guardian. For example, write A.B., a minor child (John

Doe, parent, 123 Main St., City, State). See Bankruptcy
Rule 9037.

Confirmation that the claim has been filed
To receive confirmation that the claim has been filed, enclose a
stamped self-addressed envelope and a copy of this form. You
may view a list of filed claims in this case by visiting the Claims
Agent's website at http://www.omniagentsolutions.com/bsaclaims.

Understand the terms used in this form
Administrative expense: Generally, an expense that arises after

a bankruptcy case is filed in connection with operating,
liquidating, or distributing the bankruptcy estate.
11 U.S.C. § 503.
Claim: A creditor’s right to receive payment for a debt that the

debtor owed on the date the debtor filed for bankruptcy. 11
U.S.C. §101 (5). A claim may be secured or unsecured.

Creditor: A person, corporation, or other entity to whom a

debtor owes a debt that was incurred on or before the date the
debtor filed for bankruptcy. 11 U.S.C. §101 (10).
Debtor: A person, corporation, or other entity who is in
bankruptcy. Use the debtor’s name and case number as shown
in the bankruptcy notice you received. 11 U.S.C. § 101 (13).
Evidence of perfection: Evidence of perfection of a security
interest may include documents showing that a security
interest has been filed or recorded, such as a mortgage, lien,
certificate of title, or financing statement.
Information that is entitled to privacy: A Proof of Claim
form and any attached documents must show only the last 4
digits of any social security number, an individual’s tax
identification number, or a financial account number, only the
initials of a minor’s name, and only the year of any person’s
date of birth. If a claim is based on delivering health care
goods or services, limit the disclosure of the goods or services
to avoid embarrassment or disclosure of confidential health
care information. You may later be required to give more
information if the trustee or someone else in interest objects to
the claim.
Priority claim: A claim within a category of unsecured

claims that is entitled to priority under 11 U.S.C. §507(a).
These claims are paid from the available money or
property in a bankruptcy case before other unsecured
claims are paid. Common priority unsecured claims
include alimony, child support, taxes, and certain unpaid
wages.
Proof of claim: A form that shows the amount of debt the

debtor owed to a creditor on the date of the bankruptcy filing.
The form must be filed in the district where the case is
pending.
Redaction of information: Masking, editing out, or deleting
certain information to protect privacy. Filers must redact or
leave out information entitled to privacy on the Proof of
Claim form and any attached documents.

Do not file these instructions with your form.

Secured claim under 11 U.S.C. §506(a): A claim backed by
a lien on particular property of the debtor. A claim is secured
to the extent that a creditor has the right to be paid from the
property before other creditors are paid. The amount of a
secured claim usually cannot be more than the value of the
particular property on which the creditor has a lien. Any
amount owed to a creditor that is more than the value of the
property normally may be an unsecured claim. But exceptions
exist; for example, see 11 U.S.C. § 1322(b) and the final
sentence of 1325(a).

Examples of liens on property include a mortgage on real
estate or a security interest in a car. A lien may be voluntarily
granted by a debtor or may be obtained through a court
proceeding. In some states, a court judgment may be a lien.
Setoff: Occurs when a creditor pays itself with money

belonging to the debtor that it is holding, or by canceling a
debt it owes to the debtor.
Uniform claim identifier: An optional 24-character identifier

that some creditors use to facilitate electronic payment.
Unsecured claim: A claim that does not meet the

requirements of a secured claim. A claim may be unsecured in
part to the extent that the amount of the claim is more than the
value of the property on which a creditor has a lien.

Offers to purchase a claim
Certain entities purchase claims for an amount that is less than
the face value of the claims. These entities may contact
creditors offering to purchase their claims. Some written
communications from these entities may easily be confused
with official court documentation or communications from the
debtor. These entities do not represent the bankruptcy court,
the bankruptcy trustee, or the debtor. A creditor has no
obligation to sell its claim. However, if a creditor decides to
sell its claim, any transfer of that claim is subject to
Bankruptcy Rule 3001(e), any provisions of the Bankruptcy
Code (11 U.S.C. § 101 et seq.) that apply, and any orders of
the bankruptcy court that apply.

DRAFT
Addendum to Proof of Claim
This addendum is submitted on behalf of [Name of Creditor] (“Claimant”) in support of
this Proof of Claim filed against The Boy Scouts of America (the “Debtor”).
[Insert brief, general background of the relationship between Claimant and Debtor]
To the extent that Claims1 relating to or involving the Debtor in any way, including without
limitation Abuse Claims, have been, or in the future are, asserted against Claimant (“Third-Party
Claims”), Claimant hereby asserts and/or reserves the right to assert claims against the Debtor for,
inter alia, negligence, fraud, contribution, indemnification, reimbursement and any and all
similarly applicable claims. Claimant’s claims against the Debtor include, but are not limited to,
reimbursement and payment for the full amount of: (1) any damages and liabilities incurred by
Claimant as a result of any Third-Party Claims, including without limitation Abuse Claims, as well
as any and all costs, expenses, and attorney’s fees incurred by Claimant in defending, settling,
resolving or responding in any way to Third-Party Claims; and (2) any other amounts to which
Claimant is entitled as a matter of law. Claimant reserves the right to amend this Proof of Claim
for any reason, including if additional information becomes available.
Reservation of Rights
Nothing contained in this Proof of Claim shall, or shall be deemed to, constitute any
admission or acknowledgment by Claimant of any liability, wrongdoing or other actionable
conduct for any acts or omissions related to Third-Party Claims asserted against Claimant.
Claimant reserves the right to amend or supplement this Proof of Claim, including, without
limitation, the right to: (i) add documents; (ii) assert additional rights, claims or defenses; or (iii)
change priority and fix, increase or amend in any respect the amounts and claims referred to herein.

1

All capitalized terms not otherwise defined herein shall have the meaning ascribed to such terms in the Chapter 11
Plan of Reorganization for Boy Scouts of America and Delaware BSA, LLC (Doc. 20).
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Claimant further reserves the right to file additional proofs of claim for additional claims,
including, without limitation, claims for administrative expenses and all other claims, at law or in
equity, arising prior to, on, or after the petition date. Claimant further reserves the right to amend
or supplement this Proof of Claim if it deems it necessary and appropriate, for any reason,
including, but not limited to, to add costs or expenses that have been incurred but not yet billed or
that are allowable at law, equity or otherwise, and to assert that all or part of the claims described
herein are secured by collateral of Debtor or its estate, including but not limited to, applicable
insurance coverage. Finally, Claimant reserves any rights of recoupment and setoff, and, if
appropriate, may exercise such rights without further order of the Bankruptcy Court and without
amending this Proof of Claim.
Claimant does not waive any rights or defenses at law or equity or any rights, defenses or
causes of action that Claimant has or may have against any person, including but not limited to,
the Debtor and parties asserting Third-Party Claims. This Proof of Claim is not intended to be,
and shall not be construed as: (i) an election of remedies; (ii) a waiver of any defaults; (iii) an
admission as to the jurisdiction of the Bankruptcy Court or a waiver to contest the jurisdiction of
the Bankruptcy Court; (iv) a waiver of the right to trial by jury in the Bankruptcy Court or any
other court in any proceeding, notwithstanding the designation or not of any matter as a “core
proceeding” pursuant to 28 U.S.C. § 157(b)(2), and whether such jury trial right is pursuant to
statue or the United States Constitution; (v) a waiver of any contractual right to arbitration; (vi) a
release of Claimant’s right to have any and all final orders in any and all non-core matters or
proceedings entered only after a de novo review by a United States District Court judge; (vii) a
waiver of the right to withdraw the reference with respect to the subject matter of this Proof of
Claim, any objection thereto or other proceeding which may be commenced in these cases against

DRAFT
or otherwise involving Claimant; or (viii) a waiver or limitation of any rights, remedies, claims,
defenses or interests of Claimant.

